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March 11, 2009
Re: 
Advisory Notice Regarding Proposed Changes to New Mexico Occupational Health and Safety  Regulations, 11.5.2 NMAC, 11.5.3 NMAC, and 11.5.4 NMAC, Prohibition Against Unlawful Drug Use and Alcoholic Beverage Use in the Workplace
Dear Business Owner, Trade Group Executive, Labor Representative, Industry Representative, State/Municipal Official, Safety/Health Professional, or Counselor:

The purpose of this letter is to:

(1) inform you of the meeting date for the Environmental Improvement Board (EIB) to further consider proposed changes to 11.5.2 NMAC, 11.5.3 NMAC, and 11.5.4 NMAC; and
(2) seek your input on the proposed regulations.

The EIB will meet on May 4, 2009, at 10:00 a.m. at the State Capitol Building, Room 317, 490 Old Santa Fe Trail, Santa Fe, NM.  One item on the EIB agenda on May 4th will be consideration of regulations to prohibit illegal drug and alcohol use at the place of employment.  The attachment to this notice contains the New Mexico Environment Department’s revised proposed regulatory amendments.  The revised version was drafted in response to direction provided by the EIB at its December 1, 2008, meeting.  
NMED would like your written comments on the revised proposed regulations.  You can submit comments by email to me at butch.tongate@state.nm.us or by regular mail at the letterhead address.  Please submit comments by Friday, April 10, 2009.  We will also convene a meeting of interested stakeholders on Wednesday, April 15, 2009, at 1:30 p.m. at the Sandia Room of the NMED Albuquerque District Office, 5500 San Antonio Drive, NE, Albuquerque, NM 87109, phone 505-222-9500.  A copy of NMED’s proposed regulations may be viewed on our webpage at http://www.nmenv.state.nm.us/Ohsb_Website/ProposedRegs/index.htm . 
Please feel free to contact me at 505-476-8787 if you have any questions.  Thank you for your continued interest in the health and safety of New Mexico workers.
Sincerely, 
Butch Tongate
Chief, Occupational Health and Safety Bureau

REVISED PROPOSED AMENDMENTS TO 11.5.2 NMAC (GENERAL INDUSTRY),
11.5.3 NMAC (CONSTRUCTION), AND 11.5.4 NMAC (AGRICULTURE)
11.5.2.11
PROHIBITION AGAINST UNLAWFUL DRUG USE AND ALCOHOLIC BEVERAGE USE IN THE PLACE OF EMPLOYMENT

A.
Employers shall provide a place of employment that is free of unlawful drug use by employees and free of alcoholic beverage use by employees except as provided for in Subsection B of 15.10.51.11 NMAC.  To determine whether an employer has violated this subsection, the department shall consider whether the employer knew, or with the exercise of reasonable diligence could have known, of the presence of the prohibited unlawful drug or alcohol use.


B.
Employers shall develop and implement a written policy prohibiting unlawful drug use and alcoholic beverage use by employees at their place of employment.


C.
For purposes of this section, “place of employment” does not include a location where employees of an employer are present to participate in an event, the primary purpose of which is not work-related.
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11.5.3.10
PROHIBITION AGAINST UNLAWFUL DRUG USE AND ALCOHOLIC BEVERAGE USE IN THE PLACE OF EMPLOYMENT

A.
Employers shall provide a place of employment that is free of unlawful drug use by employees and free of alcoholic beverage use by employees.  To determine whether an employer has violated this subsection, the department shall consider whether the employer knew, or with the exercise of reasonable diligence could have known, of the presence of the prohibited unlawful drug or alcohol use.


B.
Employers shall develop and implement a written policy prohibiting unlawful drug use and alcoholic beverage use by employees in the place of employment.


C.
For purposes of this section, “place of employment” does not include a location where employees of an employer are present to participate in an event, the primary purpose of which is not work-related.
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11.5.4.12
PROHIBITION AGAINST UNLAWFUL DRUG USE AND ALCOHOLIC BEVERAGE USE IN THE PLACE OF EMPLOYMENT

A.
Employers shall provide a place of employment that is free of unlawful drug use by employees and free of alcoholic beverage use by employees except as provided for in Subsection B of 15.10.51.11 NMAC.  To determine whether an employer has violated this subsection, the department shall consider whether the employer knew, or with the exercise of reasonable diligence could have known, of the presence of the prohibited unlawful drug or alcohol use.


B.
Employers shall develop and implement a written policy prohibiting unlawful drug use and alcoholic beverage use by employees in the place of employment.


C.
For purposes of this section, “place of employment” does not include a location where employees of an employer are present to participate in an event, the primary purpose of which is not work-related.
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