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State Transportation Commission Approves New Provisions for Construction Code Requiring a Drug and Alcohol-Free Workplace

New rule would allow DOT to terminate contracts with those who don’t abide by zero tolerance requirements
SANTA ROSA – The New Mexico State Transportation Commission approved a revision to the New Mexico Administrative Code requiring contractors to follow specific safety terms on various construction projects. Currently the specifications only require contractors to comply with federal, state and local health rules and regulations. The new provisions would allow for zero tolerance of drug and alcohol on projects, drug and alcohol-free workplace programs and policies, and termination or suspension of contracts for failure to comply with these requirements.

These new provisions come at the request of Governor Bill Richardson as the result of a fatal accident back in 2008 involving an employee of A.S. Horner, Inc., an Albuquerque-based contractor that was awarded a project involving improvements to portions of I-40 near Gallup. The employee, Benny Duboise, fell off a bridge span at I-40, and died as a result of head injuries suffered from the fall. It was later revealed that Duboise had a blood alcohol level of .25, and he and five other employees of Horner and its welding subcontractor, Johnny’s Welding, had been consuming alcohol on the jobsite during work hours.

“The Transportation Commission feels that it is vital to a safe working environment for these new regulations to go into effect as quickly as possible,” said Commission Chairman Johnny Cope. “We expect our contractors to comply fully with the new specifications and have no problem turning down anyone who doesn’t feel they need to meet these standards. I also would like to commend contractors that already have tough drug-free and alcohol-free workplace policies on their books and have had in place for many years.”
“The Department will not tolerate such careless acts,” said Transportation Secretary-Designate Gary Girón. “The Department holds high standards for everyone who works for it and will implement these new provisions to ensure we have a drug-free and alcohol-free work zone sites at our projects.” 

With the Commission’s approval of the new provisions, the Department of Transportation now has 30 days to give public notice and schedule a public hearing to receive oral and written public comment on the proposed amendments. 
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